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Subpart A—Introduction, General
Description, and Definitions

§405.1 Introduction.

(a) General. This part explains our
procedures for adjudicating the dis-
ability portion of initial claims for en-
titlement to benefits based on dis-
ability under title II of the Social Se-
curity Act or for eligibility for supple-
mental security income payments
based on disability or blindness under
title XVI of the Act. All adjudicators
derive their authority from the Com-
missioner and have the authority to
find facts and, if appropriate, to con-
duct a fair and impartial hearing in ac-
cordance with section 205(b) of the Act.

(b) Explanation of the administrative
review process. Generally, the adminis-
trative review process consists of sev-
eral steps, which must be requested
within certain time periods. The ad-
ministrative review process steps are:

(1) Initial determination. When you
claim disability benefits and a period
of disability under title II of the Act or
eligibility for disability or blindness
payments under title XVI of the Act,
we will make an initial determination
on your claim. See §§404.902-.903 and
416.1402-.1403 of this chapter for a de-
scription of what is and what is not an
initial determination.

(2) Review of initial determination. If
you are dissatisfied with our initial de-
termination, you may request review
by a Federal reviewing official.

(3) Hearing before an administrative
law judge. If you are dissatisfied with a
decision made by the Federal reviewing
official, you may request a hearing be-
fore an administrative law judge. The
administrative law judge’s decision be-
comes our final decision, unless your
claim is referred to the Decision Re-
view Board.

(4) Decision Review Board. When the
Decision Review Board reviews your
claim and issues a decision, that deci-
sion is our final decision.

(5) Federal court review. If you are dis-
satisfied with our final decision as de-
scribed in paragraphs (b)(3) and (4) of
this section, you may request judicial
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review by filing an action in Federal
district court.

(c) Nature of the administrative review
process—(1) Non-adversarial proceeding.
In making a determination or decision
on your claim, we conduct the adminis-
trative review process in a non-adver-
sarial manner.

(2) Evidence considered and right to
representation. Subject to the provi-
sions of §§405.331 and 405.430, you may
present and we will consider informa-
tion in support of your claim. We also
will consider any relevant information
that we have in our records. To help
you present your claim to us, you may
have someone represent you, including
an attorney.

(3) Evidentiary standards applied.
When we make a determination or de-
cision on your disability claim, we will
apply a preponderance of the evidence
standard, except that the Decision Re-
view Board will review findings of fact
under the substantial evidence stand-
ard.

(4) Clarity of determination or decision.
When we adjudicate your claim, the no-
tice of our determination or decision
will explain in clear and understand-
able language the specific reasons for
allowing or denying your claim.

(5) Consequences of failing to timely fol-
low this administrative appeals process. If
you do not seek timely review at the
next step required by these procedures,
you will lose your right to further ad-
ministrative review and your right to
judicial review, unless you can show
good cause under §405.20 for your fail-
ure to request timely review.

(d) Expedited appeals process. You may
use the expedited appeals process if you
have no dispute with our findings of
fact and our application and interpre-
tation of the controlling law, but you
believe that a part of that law is un-
constitutional. This process permits
you to seek our agreement to allow
you to go directly to a Federal district
court so that the constitutional
issue(s) may be resolved.

§405.5 Definitions.

As used in this part:

Act means the Social Security Act, as
amended.

Administrative appeals judge means an
official, other than an administrative
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Social Security Administration

law judge, appointed by the Commis-
sioner to serve on the Decision Review
Board.

Administrative law judge means an ad-
ministrative law judge appointed pur-
suant to the provisions of 5 U.S.C. 3105
who is employed by the Social Security
Administration.

Board means Decision Review Board.

Commissioner means the Commis-
sioner of Social Security, or his or her
designee.

Date you receive notice means five
days after the date on the notice, un-
less you show us that you did not re-
ceive it within the five-day period.

Day means calendar day, unless oth-
erwise indicated.

Decision means the decision made by
a Federal reviewing official, an admin-
istrative law judge, or the Decision Re-
view Board.

Decision Review Board means the body
comprised of administrative law judges
and administrative appeals judges that
reviews decisions and dismissal orders
by administrative law judges.

Disability claim or claim means:

(1) An application for benefits that is
based on whether you are disabled
under title IT of the Act, or

(2) An application for supplemental
security income payments that is
based on whether you are disabled or
blind under title XVI of the Act.

(3) For purposes of this part, the
terms ‘‘disability claim’ or ‘‘claim’ do
not include a continuing disability re-
view or age-18 redetermination.

Document includes books, records,
correspondence, Dpapers, as well as
forms of electronic media such as video
tapes, CDs, and DVDs.

Evidence means evidence as defined
under §§404.1512 and 416.912 of this
chapter.

Federal reviewing official means a Fed-
eral official who reviews the initial de-
termination.

Initial determination means the deter-
mination by the State agency.

Medical expert means a medical pro-
fessional who has the qualifications re-
quired by the Commissioner and who
provides expertise to disability adju-
dicators at the initial, Federal review-
ing official, and administrative law
judge levels of the administrative re-
view process.

§405.5

Medical and Vocational Expert System
means the body comprised of medical,
psychological, and vocational experts,
who have qualifications required by the
Commissioner. It provides expertise to
disability adjudicators at the initial,
Federal reviewing official, and admin-
istrative law judge levels of the admin-
istrative review process.

Medical and Vocational Ezxpert Unit
means the body within the Medical and
Vocational Expert System that is re-
sponsible, in part, for overseeing the
national network of medical, psycho-
logical, and vocational experts.

National metwork means those med-
ical, psychological, and vocational ex-
perts, which may include such experts
employed by or under contract with
the State agencies, who have the quali-
fications required by the Commissioner
and who, under agreement with the
Medical and Vocational Expert Unit,
may provide advice within their areas
of expertise to adjudicators at all lev-
els of the administrative review proc-
ess.

Preponderance of the evidence means
such relevant evidence that as a whole
shows that the existence of the fact to
be proven is more likely than not.

Psychological expert means a psycho-
logical professional who has the quali-
fications required by the Commissioner
and who provides expertise to dis-
ability adjudicators at the initial, Fed-
eral reviewing official, and administra-
tive law judge levels of the administra-
tive review process.

State agency means the agency of a
State that has been designated by the
State to carry out the disability deter-
mination function. It also means the
Federal disability determination serv-
ices and agencies that carry out the
disability determination function in
Puerto Rico, Guam, and the District of
Columbia.

Substantial evidence means such rel-
evant evidence as a reasonable mind
might accept as adequate to support a
conclusion.

Vacate means to set aside a previous
action.

Vocational exrpert means a vocational
professional who has the qualifications
required by the Commissioner and who
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§405.10

provides expertise to disability adju-
dicators at the initial, Federal review-
ing official, and administrative law
judge levels of the administrative re-
view process.

Waive means to give up a right know-
ingly and voluntarily.

We, us, or our refers to the Social Se-
curity Administration.

You or your refers to the person who
has filed a disability claim and, where
appropriate, his or her authorized rep-
resentative.

[71 FR 16446, Mar. 31, 2006, as amended at 72
FR 51178, Sept. 6, 2007]

§405.10 Medical and Vocational Ex-
pert System.

(a) General. The Medical and Voca-
tional Expert System is comprised of
the Medical and Vocational Expert
Unit and a national network of quali-
fied medical, psychological, and voca-
tional experts, which is overseen by the
Medical and Vocational Expert Unit.
These experts from the national net-
work will assist Federal reviewing offi-
cials and administrative law judges in
deciding claims. Medical and psycho-
logical experts from the national net-
work may assist a State agency in de-
termining disability when the State
agency does not have the necessary ex-
pertise available to it. The Medical and
Vocational Expert Unit also will main-
tain a national registry of vocational
experts having qualifications required
by the Commissioner who could pro-
vide vocational evidence at the initial
level.

(b) Network of medical, psychological,
and wvocational experts. From time to
time, the Commissioner may establish
qualifications that medical, psycho-
logical, and vocational experts must
meet in order to join the network. Any
medical, psychological, or vocational
experts meeting those qualifications,
including State agency medical or psy-
chological consultants, may become
part of the network.

(1) Use of medical and psychological ex-
perts at the State level. (i) If a State
agency requests assistance from us, the
Medical and Vocational Expert Unit
may assign, to the extent practicable,
a network expert to a claim.

(i1) If a State agency is unable to ob-
tain expertise that the Commissioner
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requires to adjudicate claims involving
particular impairments, the Medical
and Vocational Expert Unit will assign
a network expert to a claim.

(iii) The medical or psychological ex-
pert so assigned will serve on the State
agency’s adjudication team as a med-
ical or psychological consultant and
will be deemed qualified as such under
§§404.1616 and 416.1016 of this chapter.

(2) Use of metwork experts at Federal
level. Both Federal reviewing officials
and administrative law judges may re-
quest evidence from a claimant’s treat-
ing source, including requesting a
treating physician to conduct a con-
sultative examination. However, if
they need additional medical, psycho-
logical, or vocational documentary or
testimonial evidence to adjudicate a
claim, they must use the Medical and
Vocational Expert System.

(3) Experts who provide evidence at
your request. Experts whom you ask to
provide evidence on your claim are not
required to be affiliated with the net-
work or meet the qualifications that
we establish.

(c) National registry of vocational ex-
perts. Vocational experts having the
qualifications established by the Com-
missioner may be included in a registry
that we will maintain. The registry
will be maintained for and made avail-
able to State agencies.

(d) This section will no longer be ef-
fective on the same date as described
in §405.240(c) of this part unless the
Commissioner decides that the Medical
and Vocational Expert System should
be continued and extends the sunset
date as described in §405.240(d) of this
part by publishing a notice of proposed
rulemaking and a final rule in the FED-
ERAL REGISTER before that date.

[71 FR 16446, Mar. 31, 2006, as amended at 73
FR 2415, Jan. 15, 2008]

§405.20 Good
deadlines.

(a) If you wish us to extend the dead-
line to request a review under §405.210,
a hearing under §405.310, action by the
Decision Review Board under
§405.427(a), or judicial review under
§§405.501-.505, you must establish that
there is good cause for missing the
deadline. To establish good cause, you
must show us that—

cause for extending
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